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I.
INTRODUCTION

1.
Over the course of this proceeding a number of issues have arisen on which Antigua and Barbuda (“Antigua”) and the United States of America (the “United States”) have disagreed.  However, at this stage Antigua believes most of the issues have been thoroughly debated, both in writing and orally.  Remaining important issues have been highlighted and the debate honed by the Panel’s questions for the parties and the third parties presented following the first substantive meeting of the Panel with the parties.  Simultaneously with this second written submission, Antigua has filed with the Panel its responses to the Panel’s questions.  In this second written submission, Antigua will first summarise what it believes to be the status of the debate in this proceeding, and then address a limited number of issues that it considers merit further elaboration.

II.
SUMMARY OF THE STATUS OF THE PROCEEDING

2.
Antigua brought this proceeding before the World Trade Organisation (the “WTO”) to require the United States to recognise its commitments under the General Agreement on Trade in Services (the “GATS”) and to cause the United States to remove, amend, or disapply the protectionist measures adopted by it in order that service suppliers located in Antigua may compete fairly in the offering of gambling and betting services in the United States.

3.
The basis of Antigua’s claim in this case is simple.  In its Schedule of Specific Commitments adopted under the GATS (the “US Schedule”) the United States has made a full commitment to market access and national treatment for gambling and betting services.  The United States allows numerous operators of domestic origin to offer such services throughout its territory. Simultaneously, it prohibits all cross-border supply of gambling and betting services.  In doing so it violates its obligations under the GATS, including primarily:

· Article XVI—“market access”

· Article XVII—“national treatment”

4.
The primary substantive defence of the United States to the claims of Antigua has been to deny that it has made any commitment with respect to gambling and betting services in the US Schedule.  The United States has also relied heavily on a procedural claim that Antigua has not established the existence of any United States “measure” that could arguably be in conflict with any alleged United States commitments under the GATS with respect to gambling and betting services.  Lesser substantive defences of the United States include that:

· Article XVI is applicable only to “measures” expressly written as numerical quotas.

· The United States has not violated Article XVII because the Antiguan gambling and betting services and service suppliers are not “like” the domestic gambling and betting services and service suppliers in the United States.

· The United States prohibits the provision of all “cross-border” or “remote” gambling, whether supplied domestically or by foreign providers.

5.
Antigua and (with respect to certain issues) the third parties have demonstrated in relation to these defences of the United States that:

· The United States has made a full commitment to the cross-border supply of gambling and betting services in the US Schedule as interpreted in conformity with the Vienna Convention.

· The United States repeatedly and consistently confirmed that it prohibits the provision of all cross-border gambling. This “total prohibition” can, in itself, be challenged as a “measure” in WTO dispute settlement. 

· Regardless of the total prohibition, Antigua has discussed at length a number of discrete United States laws, applications of these laws and related practices that prevent the provision of cross-border gambling and betting services. Antigua has, in addition, submitted to the Panel the text of hundreds of different United States laws that directly or indirectly have or can have similar effect. All these laws, applications of these laws and related practices act in furtherance of the “total prohibition” maintained by the United States, and also violate the United States’ GATS obligations as separate, individual laws, applications or practices.

· With respect to Article XVI, a measure that completely prohibits the provision of cross-border supply of a service is in effect a numerical quota of zero.

· With respect to Article XVII, the gambling and betting services provided to United States consumers by Antiguan service providers are “like” those provided by United States domestic suppliers and that—to the extent that the concept of “like service suppliers” is relevant at all in this case—there is no basis for distinguishing between Antiguan service suppliers and United States service providers as “unlike.” 

· With respect to Article XVII, the United States has not demonstrated any persuasive reason why the gambling and betting services provided by Antiguan suppliers should be placed in an isolated, special category of “remote” services simply because they are supplied via telecommunications.

· The United States in any event allows numerous domestic suppliers to provide gambling and betting services to consumers via telecommunication means virtually identical to the means used by Antiguan suppliers.

iii.
ADDITIONAL DISCUSSION

3.1
In General

6.
As noted above, Antigua is reserving this second submission for issues that merit further brief comment. The first issue to be addressed is the continuing insistence of the United States that Antigua has not established the existence of any “measures” of the United States that may arguably be contrary to the United States’ obligations under the GATS.  The second and third issue concern the applicability of Article XVI and Article XVII of the GATS to the United States’ “measures.”  

3.2 The Measures

3.2.1 The United States argument regarding the “burden of proof”

7.
The United States has relied heavily throughout this proceeding on its assertion that Antigua has not met its “burden of proof” to establish the existence of any United States “measures” that are contrary to commitments of the United States under the GATS.  Despite its unambiguous position that “cross-border gambling and betting services are prohibited under US law,”
 the United States has insisted that Antigua bears the “burden of proof” of otherwise establishing in some form this “total prohibition” and that Antigua has not done so.
  

8.
Antigua, on the other hand, has consistently taken the position that not only should the express agreement of the United States as to the existence of the total prohibition obviate the need for the provision of any additional “proof” that the United States indeed totally prohibits the provision of cross-border gambling and betting services from Antigua, but that the conceded total prohibition in and of itself constitutes a “measure” within the meaning of the GATS.
  Antigua has never taken the position that the “burden of proof” to establish the existence of actionable measures should be “shifted” to the United States.  Rather, Antigua believes that there is, in essence, no burden to be shifted—the parties are in agreement on the scope and extent of the total prohibition, and this agreement has definitive consequences in this proceeding under WTO jurisprudence.



3.2.2 “Measures” that can be the subject of dispute settlement proceedings

9.
The United States’ argument that its total prohibition is not a measure that can be challenged in WTO dispute settlement because it is not “something that has a ‘functional life of its own’ under municipal law”
 is apparently based on the panel report in United States – Sunset Review of Anti-Dumping Duties on Corrosion-Resistant Carbon Steel Flat Products from Japan, WT/DS244 (“US – Steel Sunset”).
  However, the Appellate Body has recently reversed the aspect of this panel report on which the United States relies.

10.
In its report in US – Steel Sunset, the Appellate Body found that a “measure” can be challenged even if it is not mandatory under municipal law and that:

“As long as a Member respects the principles set forth in Articles 3.7 and 3.10 of the DSU, namely to exercise their ‘judgement as to whether action under these procedures would be fruitful’ and to engage in dispute settlement in good faith, then that Member is entitled to request a panel to examine measures that the Member considers nullify or impair its benefits. We do not think that panels are obliged, as a preliminary jurisdictional matter, to examine whether the challenged measure is mandatory. This issue is relevant, if at all, only as part of the panel’s assessment of whether the measure is, as such, inconsistent with particular obligations.”

11.
The Appellate Body further stated that the reference to a Member’s “laws, regulations and administrative procedures” in Article 18.4 of the Anti-Dumping Agreement:

“must be determined for purposes of WTO law and not simply by reference to the label given to various instruments under domestic law of each WTO Member. This determination must be based on the content and substance of the instrument, and not merely on its form or nomenclature.”

A similar interpretation should, a fortiori, apply to the definition of “measures” in Article XXVIII(a) of the GATS which is formulated more broadly than the phrase used in Article 18.4 of the Anti-Dumping Agreement that was at issue in US – Steel Sunset.

12.
Antigua argued this precise point in its oral statement to the Panel of 10 December 2003:

“WTO law must not be forced to be interpreted in the light of formal characteristics of the laws of an individual Member.  Whether a ‘measure’ that is challenged under the dispute resolution understanding is under domestic law considered to be comprised of one or more laws, rules or actions cannot therefore be definitive in determining whether the sum of the laws constitute a ‘measure’ under the DSU.”

3.2.3
Establishing impairment

13.
Particularly in view of the decision of the Appellate Body in US – Steel Sunset, it is possible to challenge in dispute settlement proceedings a total prohibition that is comprised of numerous (i) “specific legislative and regulatory provisions;” (ii) “application[s] of such provisions;” and (iii) “practice[s].”
  While the Panel of course needs to establish that this ban exists, it is not necessary for the Panel or Antigua to establish the definitive list of (and analyse) every law, regulation, application and practice that is part of the total prohibition.

14.
The purpose of dispute settlement is to stop the impairment of benefits accruing under the covered agreements.  In the context of this proceeding, this means obtaining access for Antigua’s gambling and betting services to the United States market.  For the impairment of Antigua’s GATS benefits, it does not matter how many laws make that market access impossible and how exactly they do it.  What matters is that this market access is impossible, whilst it should be possible.

15.
In performing its analysis, a panel must verify whether benefits are impaired and must have sufficient information about the measures concerned to properly apply the specific provisions of the GATS.  However, that is a matter of substance.  A panel is not obliged, as a preliminary jurisdictional matter, to examine all domestic laws that contribute to the impairment of benefits when it is satisfied that the impairment of benefits exists.

16.
In this respect it is noteworthy that in its Closing Statement at the first Panel meeting the United States itself stated that putting together all the pieces of the United States legislative puzzle in this area is “an impossible task.”
  That is certainly the case if the standard of evidence concerning municipal law is the one set out in the United States’ Request for Preliminary Rulings.  In paragraph 9 of the US Preliminary Rulings Request the United States explained that, in its view, even the United States v. Cohen decision of the United States Court of Appeals for the Second Circuit
 is of limited value because it is the opinion of a court inferior to the United States Supreme Court.  Consequently, according to the United States, under United States law the Cohen decision only has value as precedent with respect to the same court and lower federal courts of the Second Circuit.  Thus, under the reasoning suggested by the United States Antigua could only challenge before the Panel those individual federal and state laws which the United States Supreme Court has unambiguously confirmed prohibit the cross-border supply of gambling and betting services from Antigua. In this respect the Panel should note that the United States Supreme Court declined to review the conviction of Mr. Cohen.
17.
In effect, the approach of the United States would mean that WTO dispute resolution would only be possible in relation to a “measure” whose meaning had been definitively ascertained by the court of final instance of the relevant jurisdiction. This interpretation cannot be correct under WTO law because the formal characteristics of any domestic legal system could make WTO dispute resolution impossible, even in a situation where the meaning in practice of the measure was absolutely clear. 
18.
Even more directly, the United States continuing insistence that “[a]ssuming that Antigua proves the meaning of individual measures, it must show their collective effect through evidence and argumentation regarding how these alleged measures interact with one another in their implementation under U.S. domestic law”
 is simply incorrect, both under the definition of “measure” under the GATS
 as well as under WTO jurisprudence.

3.2.4. Organisation of the measures under United States domestic law

In general

19.
Despite Antigua’s firm belief that this dispute is best and most efficiently resolved by the Panel on the basis of the unequivocal agreement between Antigua and the United States on the “total prohibition” constituting a measure of itself, contrary to what the United States has repeatedly asserted, Antigua has provided considerable evidence of and discussion about the construction of the total prohibition under United States law.  These efforts have included, among other things:

· Numerous references to and discussions of the principal federal statutes used by the United States to support its total prohibition.

· Provision to the Panel of the actual text of the principal state and federal laws that underlie the total prohibition. 

· Discussions regarding the basic scheme of state and federal interaction in the area of gambling and betting and how the state and federal laws act to further the total prohibition.

In the discussion that follows, Antigua will elaborate on United States law in order to ensure that the Panel has a clear picture of the total prohibition. 

The basic “federalism” concept

20.
Under the complicated and extensive body of United States law framed by the United States federal Constitution, federal legislation and rulemaking, as well as interpretive (and precedent-setting) court decisions, the federal government of the United States has left certain powers exclusively to the various states, while other powers are either solely in the hands of the federal government or, in many cases, shared on various bases between the states and the federal government.  One of the primary sources of the power of the federal government to legislate in a manner binding on all of the states is what is known as the “commerce clause” to the United States Constitution.
  This allows the United States federal government to legislate, exclusively in most cases, in areas of commerce that cross state and international boundaries.  This clause has been used historically by the federal government to legislate on a vast number of topics that in many cases only have remote connections with interstate or international commerce.

The structure of the total prohibition under United States law: the federal ban is inherently linked to the states’ ban on “unauthorised” gambling

21.
The United States’ total prohibition comprises both state and federal laws.  Broadly speaking, these fulfil two different roles: 

· State law generally prohibits all gambling within the territory of a state that has not been specifically authorised by that state.

· Federal law prohibits the use of cross-border means to avoid circumvention of the territory-based prohibitions of the individual states.

The states’ ban on “unauthorised” gambling

22.
In general, gambling is a matter of state law in the United States.  Each state can determine for itself whether individuals can gamble within its borders and which gaming businesses can legally operate there.
  All states have adopted the same basic legal approach to gambling: it is illegal to offer gambling services in the state unless otherwise expressly authorised by statute.  In general, gambling is prohibited by one or more constitutional or statutory provisions, while other constitutional or statutory provisions then “add back” the specific circumstances under which gambling can be offered in the state.
  Thus, even in Nevada “unauthorised” gambling is synonymous with “illegal gambling”.  Currently, 48 states and the District of Colombia have given authorisations to offer gambling and betting services within their territory to operators established on their territory.

23.
Antiguan operators cannot, however, obtain an authorisation to supply gambling services from Antigua to any state or territory of the United States.  This is often related to specific authorisation criteria in legislation but may also be a matter of practice.  Antigua has not been able to investigate all the criteria that all states apply to authorise a domestic operator to offer gambling and betting services.  In fact, it seems that in many cases states do not use predetermined, objective criteria when granting such an authorisation.  The Final Report of the United States National Gaming Impact Study Commission
 states the following about gambling regulation in the states:

“Governments determine which kinds of gambling will be permitted and which will not; the number, location, and size of establishments allowed; the conditions under which they operate; who may utilize them and under what conditions; who may work for them; even who may own them. And, because governments determine the level and type of competition to be permitted─they also are a key determinant of the various industries’ potential profits and losses.”

“[…] rivalry and competition for investment and revenues have been far more common factors in government decisionmaking regarding gambling than have any impulses toward joint planning.”

“Those decisions generally have been reactive, driven more by pressures of the day than by an abstract debate about the public welfare. One of the most powerful motivations has been the pursuit of revenues.”

24.
Furthermore under the laws or the practice of every state that provides for state-sanctioned gambling in one form or another, the conditions attached to obtaining the right to supply gambling services in the state by definition preclude Antiguan operators from qualifying on a cross-border basis.  In combination with the general prohibitions in each state, these exclusionary “authorisation” state laws prohibit all cross-border supply of so-called “unauthorised” gambling from suppliers in Antigua, via the Internet or otherwise.  

25.
Examples of some of the basic obstacles to obtaining authorisation in selected states follow below. 


Physical Location Restrictions Within a State

26.
Some states limit all forms of sanctioned gambling to specific locations within the state.  For example: 
· In Colorado, casino gambling may only be conducted in three historic mining towns.
   

· In Connecticut, slot machines and electronic gaming devices (“EGDs”) can only operate from the state’s Native American casinos
 and bingo may only be offered at a location which can be physically inspected by state gaming officials.

· In Indiana, casino gambling may only be conducted on riverboats on Indiana waterways.
  This requirement is consistent with the legislative intent of the Indiana gaming statute “to benefit the people of Indiana by promoting tourism and assisting economic development.”

· In South Dakota, casino gambling (blackjack, poker, slot machines) is permitted only in the city of Deadwood and nine Indian casinos located in the state.

· Mississippi will only license casino gambling on boats or in other limited defined areas within the state.
 


State Limits on the Number of Licensees

27.
Some states limit the number of gambling licenses available to service providers.  For example:  

· Illinois limits the number of gaming licenses to ten for the entire state.

· Louisiana limits the number of riverboat casino licenses to fifteen, with no more than six per designated waterway.
 

· In Iowa, the state has set a maximum number of pari-mutuel operators and casino operators.   This limitation reads as follows:

“Limitation on location and number of racetracks and excursion gambling boats. 1.6(1) The number of licenses to conduct horse racing shall be one for a racetrack located in Polk County. The number of licenses to conduct dog racing shall be two, one for a racetrack located in Dubuque County and one for a racetrack located in Pottawattamie County. The total number of licenses issued to conduct gambling games on excursion boats shall not exceed ten and shall be restricted to the counties where such boats were operating (or licensed to operate in the future) as of May 1, 1998.”


Physical Presence Requirements for Betting Service Providers
28.
Some states require the providers of betting and gambling services to be physically present within the state as they provide their services.  For example:

· In Iowa, in order to offer gambling services such as blackjack, craps, roulette, poker, slot machines and video poker, the services must be offered on the licensed facility’s grounds.

· Nevada will not license any gambling provider whose premises are “difficult to police” or where the conduct of gaming would be inconsistent with the public policy of the state.
  


Physical Presence Requirements for Bettors   

29.
Some states require gamblers to be physically present when they are engaged in gambling activities.  For example:  

· In Connecticut, in order to gamble at bingo a player must be physically present on the premises where the game is offered.

· In Indiana, to gamble on a riverboat casino a gambler must be physically present on the riverboat. 

· In Iowa, a racetrack can only make payment on winning pari-mutuel tickets upon presentation and surrender by the bettor where the wager was made.
 

The federal ban on interstate and cross-border gambling

30.
Historically the main objective of federal law concerning gambling was to protect the territorial integrity of states’ gambling legislation by prohibiting the use of interstate or international facilities (such as post and “wire communications”) or interstate or international commerce to offer gambling services.
  While some state laws might purport to extend beyond their borders, the questionable ability to acquire jurisdiction over persons in other states and countries as well as the inability to apply state laws in the generally federal area of interstate and international commerce in virtually every instance limits the effectiveness of state legislation to activities actually occurring and persons actually present within the territory of the state.  The existence of federal legislation facilitates the prosecution of suppliers of “unauthorised” gambling to, for instance, New York from another state or another country because the supply of this “unauthorised” gambling then also becomes a federal crime and many of the jurisdictional difficulties of a state prosecution are no longer applicable.  

31.
Thus the United States federal laws that prohibit interstate and “cross-border”
 supply (i.e. the ban on the use of interstate or international commerce or communication facilities) are a critical component of and add to the total prohibition that is in fact already established (albeit difficult to enforce) by the state laws alone.

32.
In this respect the Panel should also note that, contrary to what the United States suggests, the laws comprising the federal ban on interstate and cross-border supply of gambling and betting services were not put in place because interstate and cross-border supply of gambling and betting services was considered a greater health risk than the local supply of gambling services. The federal ban on interstate and cross-border supply is merely intended to safeguard the states’ ability to regulate gambling as they see fit within their borders.

33.
It is particularly important to realise what United States federal law does not do.  For example:

· Federal law does not require states to regulate gambling within their borders at all.
· Federal law does not require states to prohibit gambling within their borders at all.

· Federal law does not prohibit telephonic, electronic, Internet or any other forms of remote gambling from occurring within the borders of any state at all.
34.
Thus, ironically (and somewhat difficult to reconcile with the position of the United States that cross-border supply of gambling and betting services poses significant health, law enforcement and other social issues that justify the United States total prohibition), under current federal law every state in the United States, if it so chose, could offer completely unregulated Internet gambling to every person located within the borders of the state.  Yet Antigua would still be unable to provide any gambling and betting services—regulated or not—into the United States on a cross-border basis.

3.3
Article XVI of the GATS - Overview of Antigua’s Claim
35.
By maintaining a total prohibition on the cross-border supply of gambling and betting services the United States completely denies market access and violates its obligations under Article XVI of the GATS.  This total prohibition violates Article XVI:1 and XVI:2, regardless of whether the provisions are construed separately or jointly—that is even if Article XVI:1 cannot be applied independently of Article XVI:2, it must at the very least govern the interpretation of Article XVI:2.  Stated differently, the sum of the rules in the subparagraphs of Article XVI:2 cannot be less than what is set out in Article XVI:1. 

36.
The United States’ total prohibition, as such, is caught by Article XVI:2(a) because it is the equivalent of a zero quota.  The ability to apply Article XVI:2(a) to such a non-numerical zero quota is mandated by the principle of effective treaty interpretation and confirmed by the 1993 Scheduling Guidelines.

37.
The individual legislative and regulatory provisions, applications thereof and related practices that make up the United States’ total prohibition are also caught by both Article XVI:2(a) and XVI:2(c) as separate “measures”:

· Federal laws specifically prohibiting “cross-border” supply function like an establishment requirement and are therefore the equivalent of a zero quota for cross-border supply

· State laws that prohibit all gambling, in combination with other state laws that exempt specifically authorised gambling without providing a possibility for Antiguan operators to obtain an authorisation to supply gambling services on a cross-border basis, 
 are the equivalent of a zero quota for cross-border supply.

.

· Several state laws or regulations explicitly establish numerical quotas.

· Several laws or regulations expressly grant exclusive or special rights to operators of domestic origin

· Several state laws require the physical presence of the operator within the territory of the state
 and, in doing so, constitute a zero quota for cross-border supply

38.
During the first substantive meeting of the parties with the Panel the United States explained that it does not prohibit the cross-border supply of all “gambling and betting services” because it allows cross-border supply of services such as “odds-making” or broadcasting of horse races.  Although Antigua does not understand what point the United States seeks to make when qualifying its prohibition in such a way, this may constitute an effort to save its total ban from being found to be the equivalent of a zero quota prohibited by Article XVI.  Such an argument would be wrong.  If a Member makes a market access commitment in a sector or subsector, that commitment covers all services that come with in that sector or subsector.  A Member cannot discharge its treaty obligations by allowing market access only for a fraction of the services covered by a sector or subsector while prohibiting all others.  This would make market access commitments under GATS largely meaningless.  More to the point, if a Member desires to restrict market access with respect to certain services within a sector or subsector, it should, as many Members (including the United States) indeed have done, set out the restrictions or limitations on access in the appropriate place on the Member’s schedule of commitments under the GATS. 

3.4
Article XVII of the GATS - Overview of Antigua’s Claim
39.
To the extent that Article XVII of the GATS can play a role in this dispute,
 Antigua believes that the United States’ total prohibition and the legislative and regulatory provisions, applications thereof and related practices that make up the total prohibition violate Article XVII in a number of ways:
 

· The United States’ total prohibition, as such, violates the United States’ commitment to national treatment of cross-border supply.  Domestically supplied gambling and betting services are permitted whilst cross-border supply of foreign services is completely prohibited.

· The federal laws and other legislative and regulatory provisions, applications thereof and related practices specifically prohibiting or preventing cross-border supply from Antigua whilst allowing domestic supply, whether remote or in person, within states by authorised domestic suppliers, result in less favourable treatment of Antiguan services and service suppliers.

· The United States’ authorities allow in a number of instances, whether because it is lawful or as a matter of selective enforcement of state and federal laws, the “remote” supply of gambling and betting services between states in the United States.  The United States’ authorities do not, however, allow cross-border supply of gambling and betting services from Antigua.

· Even if it were to be correct that all “remote” supply of gambling and betting services was effectively prohibited in the United States, quod non, the United States would still be in violation of Article XVII of the GATS because such formally identical treatment of Antiguan and United States origin services results in less favourable conditions of competition for Antiguan services and service suppliers: domestic operators can still supply their services “in person” (i.e. non-remote).  For service suppliers in Antigua, however, it is obviously impossible to supply services in person. This violates Article XVII in a context of a full national treatment commitment to cross-border supply.

· The state laws that prohibit all gambling, while exempting gambling specifically authorised but without providing a possibility for Antiguan operators to obtain an authorisation to supply the same services on a cross-border basis,
 result in less favourable treatment of Antiguan services and service suppliers.

· The state laws or regulations that grant exclusive or special rights to operators of domestic origin
 result in more favourable treatment of those domestic operators and their services compared to Antiguan services and service suppliers.

· The state laws that require the physical presence of the operator within the territory of the state
 result in less favourable treatment of Antiguan service suppliers that seek to supply their services on a cross-border basis. 

IV.
CONCLUSIONS

4.1
Findings Requested by Antigua

40.
Without limitation of the findings requested by Antigua in its first submission,
 in light of the considerations set out above and in Antigua’s other submissions and statements made to the Panel, Antigua respectfully requests that the Panel find that:

· The United States, through its total prohibition as well as through its numerous discrete pieces of state and federal legislation, applications thereof and related practices, has adopted “measures,” within the meaning of the GATS, that effectively prohibit the cross-border provision of gambling and betting services from Antigua to consumers in the United States

· The United States has, in the US Schedule which comprises an integral portion of its obligations under the GATS, made full modes 1 and 2 market access and national treatment commitments with regard to gambling and betting services.

· In light of its commitments under the GATS, the United States’ measures at issue in this proceeding:

· As such, and in practice and application violate the “market access” requirements of GATS Article XVI 

· As such and in practice and application violate the “national treatment” requirements of GATS Article XVII

· In practice and application violate GATS Articles VI:1, VI:3 and XI:1

4.2
Recommendations Requested by Antigua

41.
Article 19.1 of the Dispute Settlement Understanding of the WTO provides that, where a panel concludes that a measure is inconsistent with a covered agreement, it shall recommend that the Member concerned bring the measure into conformity with that agreement.  Accordingly, Antigua requests the Panel to recommend that the DSB request the United States to bring the measures at issue into conformity with the GATS.
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