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1.
Mr. Chairman, Members of the Panel, forgive me for beginning this statement on a note of the strongest indignation. Yesterday the United States submitted as its only evidence of the allegedly ill-regulated nature of Antiguan gaming, a documentary made by a television company in Canada and entitled “The Big Gamble.”  This video is totally irrelevant to the legal questions that arise in this proceeding: the fact that the United States seeks to adduce it as evidence at all, let alone at this late stage, makes the ruse all the more obvious. 

2.
I do not know if you have taken up the United States’ suggestion that you watch their video. I have not. I would not dignify it by doing so, just as I would not dignify any similar television programme made in Antigua about any enterprise in the United States. However, my legal advisors chose to watch it: I suppose considering mud-slinging is part of their business. They tell me that Antigua is portrayed in the programme as a backwater; our Solicitor General, who is African and whose mother tongue is not English, finds himself depicted as incompetent.  The approach adopted by the producers of this documentary is precisely what one would expect from sensational commercial television seeking to maximise its viewing figures and advertising revenues.  Frankly, if the United States is struggling so much in this case that it needs to resort to a media hatchet-job of a small developing country that does not have the clout to get a retraction, then the United States is really clutching at straws. 

3.
The most offensive fact of all, however, is that by submitting this video as evidence, the United States explicitly adopts the views expressed in it as its own formal view vis-à-vis Antigua.  If put in the context of the rest of the United States’ argument, the United States is essentially saying that Antigua is a backwater, irredeemably incapable of organising a respectable gaming, or any other industry. This is an astonishing statement. It sends a message to all developing countries that they can be condemned with the weakest reputational attacks. The United States does not have to assess the regulatory efforts of Antigua and consequent behaviour of its operators - it can simply refuse market access to all Antiguan companies on the basis of outright prejudice. 

4.
We should all note, however, that this position is in stark contrast with the latest Strategy Report of the United States State Department concerning money laundering and financial crimes, published in March 2003, which describes at some length the responsible steps taken by Antigua to regulate its financial services and gaming industries, 
 based on the United States own analysis by its competent agencies and not by a producer or a television station.   It is also in contrast to a letter sent to the Prime Minister of Antigua and Barbuda a few weeks ago by the US Secretary of State, Mr Collin Powell, thanking him for Antigua’s cooperation in the fight against money laundering and drug trafficking. 

5.
No regulatory system is foolproof. That is the case for gaming regulation in Antigua, but also for gaming regulation in the United States. Exhibits AB 145-156 make that abundantly clear. As to Mr Scott, on whose example the United States seeks predominantly to rely, the facts do not in any event demonstrate that the Antiguan regulatory system is fatally flawed.  The gambling related offences in relation to which Mr Scott pleaded guilty took place 20 years before the documentary was made. When Mr Scott first came to Antigua there was no gambling regulation in force but since its introduction he has to the best of our knowledge been scrupulously compliant in relation to every aspect. Two years ago Mr Scott’s company was sold to a publicly held Australian company and he retired from the business: the United States’ statement of yesterday, therefore, that he “continues to provide gambling services by remote supply from Antigua”
 is wholly false. The United States said he was the tip of the iceberg: given the falsity of their remarks about him, that iceberg has melted in the stark sunlight of truth.   

6.
Overall, therefore, I am not at all sure why anything in this television programme makes a case against Mr Scott which Antigua should have pursued, let alone a case against the Antiguan gaming industry as a whole.

7.
In any event, Antigua and the United States have a Mutual Legal Assistance Treaty under which the United States has made numerous requests and inquiries of Antigua, and received swift responses. If the United States has any concerns about any operator in the gaming industry in Antigua, why have they not brought this to the attention of our authorities so that appropriate action could be taken? 

8.
The oral statement of the United States yesterday substantially repeats its position in relation to a number of aspects with which you are already familiar: Antigua’s position has, likewise, not changed and I will not re-iterate it here. There are, however, a number of specific points on which I would like to make brief further comment. 

9.
In paragraph 43 of its opening statement of yesterday the United States argues that a Member that makes a market access commitment with regard to a certain sector, escapes the application of Article XVI if it does not maintain Article XVI limitations with regard to some of the services within that sector. As a matter of law this is fundamentally wrong: the Article XVI obligation obviously applies to all services within that sector. 

10.
In paragraph 65 the United States submits with regard to the activities of entities such as Youbet.com that “this issue came to prominence well after 1998.”  This is false. Page 5-4 of the NGISC Final Report
 discusses the activities of Youbet.com and footnote 14 mentions that the website was visited on 17 March 1999. The activities of TVG
 are discussed at page 2-13 of the same report. 

11.
Once again, Mr Chairman, Members of the Panel, I thank you for your time.  

� U.S. State Department, International Narcotics Control Strategy Report: Money Laundering and Financial Crimes (March 2003) (Exhibit AB 177), p. XII-87 to XII-89.


� US Oral Statement of 26 January 2004, para. 55.


� Exhibit AB 10.


� See AB First Submission, para. 118.
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