Herbert Smith seals WTO victory on internet gambling
12 April 2005

A Herbert Smith team led by partner Craig Pouncey has secured an important victory for the Government of Antigua and Barbuda in a landmark WTO dispute with the United States about internet gambling.  In November 2004 a WTO Panel had already ruled in favour of Antigua.  The WTO’s appellate body has confirmed that outcome, by rejecting the United States’ appeal. The case is significant for four reasons: 

· it is the first WTO case concerning internet trade 

· it is a leading test case on the application of GATS, the WTO services agreement 

· it has had a huge impact on the US activities of non-US internet gambling operators - several UK bookmakers, for instance, stopped taking bets from the US, a major market for them, after being threatened with criminal prosecution by the US authorities 

· this is the first time the United States has been defeated in a major WTO dispute by a small developing country 

The gambling market is one of the most protected and lucrative domestic markets in the US, generating billions of dollars of revenue annually. The WTO appellate body has found that the US is violating its WTO obligations by prohibiting internet gambling services offered from other WTO members, such as Antigua, from competing in this market. 

The Herbert Smith team comprised Craig Pouncey and Lode Van Den Hende from the Brussels office, assisted by Angharad Lewis-Jones and Richard Butterwick.  The US was represented by lawyers from the US Department of Justice and the United States Trade Representative (USTR). 

Craig Pouncey commented:

"We are very pleased that the appellate body accepted that the US cannot apply double standards when regulating remote gaming: one for domestic gaming operators and another for foreign operators.  This is a significant victory for such a small country and for the internet gaming industry.  It also shows how effective a forum the WTO can be in dealing with trade disputes between countries with very different levels of resource.”
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